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The Sesquicentennial of the Constitution 


Authorized by joint resolution of Congress, a nationwide celebration of 
the adoption of the Constitution of the United States began on Septem- 
ber 17, 1936, and will continue until April 30, 1939, the 150th anniversary 
of the inauguration of President George Washington in New York City. 
The celebration is directed by the United States Sesquicentennial Commis 
sion. The purpose of the celebration is to create a quickening of interest 
in the Constitution and its essential relation to the history of the Nation. 

New York State is cooperating with the national commission through 
action of the Legislature in creating a state commission to promote suitable 
celebrations in this Commonwealth, and through participation of com 
niunities and schools in the observance of this important event. 

The State Education Department is cooperating by publication of this 
special number of the Bulletin to the Schools which aims to promote under- 
standing of the origin, purpose and importance of the Constitution, and 
New York State’s part in its framing and adoption, and also through publi- 
cation of a pamphlet containing suggestions to school administrators and 
an outline of a unit of study on the Constitution. 

We are indebted to the State Historian, Dr Alexander C. Flick, for this 


interesting and informative contribution, and to the State Sesquicentennial 


Commission for assistance in the publication of this number. 
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New York 


and 
The Federal Constitution 


A Sesquicentennial Contribution 
By 


ALEXANDER C., FLICK 
State Historian 


I 


Results of the Revolution 


When political independence was won, New Yorkers with other 
Americans believed that somehow a mighty transformation had taken 
place even though they could not put a finger on it. This conviction, 
intangible as it was, stood forth as the greatest result of the Revolution 
and led the people—the common people particularly—to clothe their sal- 
vaged rights and privileges with an exalted importance. As concrete 
proofs of the new era, could they not point to the Declaration of Inde- 
pendence, to New York’s first State Constitution, to its membership in 
a new Confederation, and to the fact that colonial dependency had been 
replaced by sovereign statehood? The transfer of supreme control from 
a king and parliament across the Atlantic to dependent colonials was 
indeed a significant Revolution. 

Care should be taken, however, not to assume that greater changes 
occurred through the War for Independence than actually did take 
place. The patriots contended, it must be remembered, not for innovations 
but for the traditional rights of Englishmen. The civilization of post- 
Revolutionary New York did not differ essentially from that of pre- 
Revolutionary days. Religion, education and social manners, customs and 
classes had undergone no pronounced transformation. Men and women 
dressed much the same, spoke the same language, ate the same food and 
bore the same names as formerly. Standing on their rights under the 
British Constitution, they did not regard the struggle as a revolution, denied 
that they were revolutionists, and took special pains to demonstrate that 
their actions were legal and constitutional. 

Independence had been won, but political democracy, while given a great 
impulse, was not to become a reality for several generations. The power 
of the “well-born,” although decreased, still dominated; and landlords, 
lawyers, military leaders and merchants governed the new State. All 
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forms of royalty were repudiated and royal officialdom disappeared, yet 
in New York City out of 14,000 men only 1303 owned enough property in 
1790 to vote for Governor. If political democracy was not advanced 
immediately by the Revolution, economic democracy was—a fact of great 
significance in the gradual decline of the ruling aristocracy. Country 
squires might enjoy a diminished authority while complaining about the 
“leveling influences” and a lack of “due subordination,” but open hostility 
undermined the lines of caste carried over into the new age. Hamilton, 
Jay, Schuyler and the Morrises might incline to monarchial institutions 
and formal ceremonies, but republican government and social simplicity 
were gradually making headway. The old idea of care for the poor by 
the rich was slowly giving way to the belief that this was a social obliga- 
tion. Slowly the harsh and vindictive criminal laws were relaxed, and 
imprisonment of insolvent debtors was abolished. Slavery gradually dis- 
appeared under the law of 1799. Unfortunate emigrants were encouraged 
to seek homes in the New World. With an improved currency, new 
factories arose and agriculture revived. Commerce attracted capital and 
soon flourished. Clamors for an improvement in transportation led to 
better roads and improved waterways. Wild lands were sold in enormous 
quantities to settlers and speculators. Great lordships and manorial rights 
disappeared but perpetual leases held by tenants still persisted. Banks 
were organized to facilitate business dealings and investments of all kinds. 

New York’s first State Constitution formed and put into operation in 
1777 without being submitted to the people for approval, is an excellent 
gage of the character of the Revolution. In that significant document the 
following modifications of the colonial government were made: 

1 The royal Governor was overthrown. In his place was set up 
a Governor chosen by a limited franchise as the direct representative of 
the people. He was clothed with fewer powers, served for a limited term 
and was paid a smaller salary. His military authority was about the 
same. His veto power was shared with the judiciary, and his appointive 
power with the Council of Appointment. 

2 The royal Governor’s Council was abolished and its powers were 
distributed. In a sense it was displaced by the Senate, whose members 
were elected by the favored voters of the four great districts of the State, 
and which became an important branch of the Legislature. 

3 The colonial Assembly was retained with slight changes. The 
members were increased from 31 to 70 and their terms of service were 
reduced from seven years to one. Indirectly they controlled appointments 
to county and state offices and they jealously guarded their control over 
money bills. 

4 The colonial judicial system consisting of the Supreme Court, 
county courts and the courts of justices of the peace was continued without 
any important change. The power of impeachment was given to the 
Assembly. Probate authority was transferred from the Governor to 


special courts. 
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Governor George Clinton 


From painting by Esra Ames in the State Capitol at Albany, Photograph by H. M. Flick, 
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5 The colonial Secretary of State, Auditor General, Treasurer, Attor- 
ney General and Surveyor General were retained by the new State with 
only minor variations in their duties. 

6 The colonial local government in cities, counties and towns was 
incorporated in the Constitution of 1777 with the modification that local 
officials were partly elected by the people and partly selected by the 
Council of Appointment. 

7 Colonial law and the common law of England were accepted as 
the law of the State with improvements such as the abolition of entails, 
primogeniture and manorial privileges. Thus property inheritance became 
more democratic. 

8 The right to vote in state elections was not given to all male citizens 
of full age but was restricted to three classes: (1) resident owners of 
freeholds worth £100 above all debts, who could vote for Governor and al! 
other elective state officers; (2) males resident in the State for six months, 
who possessed freeholds valued at £20 or paid a yearly rent of 40 shillings, 
who could vote only for Assemblymen; and (3) freemen of New York 
City and Albany, whose vote was also restricted to Assemblymen. In 
the election of local officials almost all males were permitted to vote, 
only bond servants, paupers and criminals being excluded. The Con- 
stitution provided for an honest ballot and an accurate count. 

This remarkable Constitution, drawn up in the midst of war, was 
adopted on April 20, 1777. All the governmental agencies of the colonial 
era that could be utilized in the new political order were retained and 
proved to be stabilizing influences. So sound was this document that with 
only minor amendments it met the needs of a vigorously expanding 
State for a period of 44 years—a tribute to the prudence, wisdom and 
foresight of its framers—and under it the people of New York were 
contented, happy and prosperous. It was generally praised as one of 
the best state constitutions. In the following June, George Clinton 
was elected as the first Governor of the State, and Pierre Van Cortlandt 
the first Lieutenant Governor; and a Legislature was also chosen. The 
new State Government was soon functioning and admirably met the 
multitudinous needs of six years of the storm and stress of war before 
peace came, 


II 
The Critical Period 


The State of New York separated from the British Empire, but 
after framing its own Constitution proceeded to become a member of 


the United States of America under the Articles of Confederation. In 
1778, New York ratified the Articles and thus officially joined the new 
national state. To New York belongs the honor of being the first 
state to cede to Congress in 1781 its vast domain of wild land to the 
westward—a veritable empire extending from the Great Lakes to the 
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Cumberland mountains and westward to the Mississippi—in order to 
placate the discontented states that had no such territory and thus to 
induce them to join the Confederation. Membership in this new Union 
carried with it an obligation to carry the war to a successful issue and 
to cooperate in the solution of the difficult problems of reconstruction 
following the treaty of peace. 

It has become customary to paint a dismal picture of the eight years 
of national development under the Articles of Confederation—the “critical 
period.” Unquestionably it was a period of change, confusion, reconstruc 
tion and governmental weakness; but an intensive study of the period 
and that 


reveals the fact that disorder was subsiding, not increasing; 
} 


economic well-being and prosperity were much more general than has 
been pictured. There were signs of subsidence in experiments in paper 
inflation and some of the states were honestly trying to pay their war 
debts. Many Antifederalists were willing to join with Federalists in 
granting to Congress more power over trade, commerce and taxation. 
Beyond doubt the economic conditions were improving so much, despite 
conflicting tariff policies, that Franklin called for thanksgiving in Janu- 
This condition may explain, in part, why the people generally 
Nevertheless 


credi- 


ary 1787. 
opposed the transformation wrought by the Constitution. 
holders of government bonds, bankers, Revolutionary pensioners, 
tors, merchants, shipbuilders and other business groups clamored for 
greater stability and protection. Hence came the insistence from these 
groups for an economic and political revolution that would cast asic 
the Articles of Confederation and establish in their place a stronger and 
more efficient system of government. 

The Articles of Confederation announcing a “firm league of friend 
ship” of the 13 states was unable to give either sufficient strength or 
harmony to the “Perpetual Union.” At most it was only a means 

It served well enough as a Union by necessity so long 


something better. 
If Congress had been given 


as war forced the patriots to act unitedly. 
control over commerce and taxation, the Confederation might have done 
But because each state retained its 


fairly well after peace was made. 
almost 


“sovereignty, freedom and independence,” Congress was left 
It could not pay off the huge war debt or even the interest 


powerless. 
Its requests to the 


on it, because it could not raise money by taxation. 
states for funds went pretty much unheeded. No wonder Gouverneur 
Morris called it a “government by supplication.” It asked for $5,000,000 
and got $450,000. It had no adequate executive power, no national court, 


no army and no navy. It was ignored by the European powers, and 
impotent at home. It lacked the power to deal with the Loyalists and 
the Indians. The states, jealous of their rights, indulged in petty tariff 
wars, quarreled over boundaries and made unproclaimed war on one 
The decision of their courts began to conflict and there was 


another. 
They flooded the country with paper 


no power to harmonize them. 


money to placate the debtor class. They often failed even to send dele- 
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gates to Congress, and in consequence at times no quorum was in attend- 
ance. 

It must be remembered that each state had a different origin and 
development. Individual interests and customs opposed a compact and 
intimate union. When the war was over each state became an independ- 
ent republic and the Confederation was only a high-sounding name. Great 
Britain, in the treaty of peace, recognized the independence of the 
individual states. No wonder the French minister wrote in 1784: “There 
is now in America no general government.” Everywhere there were 
ominous predictions of a dissolution of the Union. 

Out of this condition there emerged two political parties—the Federalists 
and Antifederalists, the former wishing to unite the strength of the states, 
the latter to divide it. In New York the landlords, the lawyers and the 
merchants, comprising possibly a tenth of the population, formed the 
backbone of the Federalists. Their leaders were Jay, Hamilton, Duane, 
R. R. Livingston, L’Hommedieu, Hoffman, Varick, Harison, Hobart, 
Troup and Richard Morris. The Antifederalists were led by the Clintons, 
Samuel Jones, John Lansing, Lamb, McDougall and Melancton Smith. 
Their strength lay with the tenants, the free farmers, the debtors and the 
common people in the cities. The Antifederalists were not at first hostile 
to the powers of Congress, and Governor George Clinton went so far 
as to say that states refusing to pay their requisitions to Congress should 
be forced to do so by the Continental Army. The New York Legislature 
went on record in 1782 as favoring a Constitutional Convention to improve 
the Articles of Confederation. When Congress removed to New York 
City in 1784 it was given a warm welcome. New York chose able dele- 
gates to Congress but was indifferent about their attendance and fre- 
quently was wholly unrepresented, even when the sessions were in New 
York City. In 1785 and 1786 the New York delegations were pre- 
dominantly Antifederalist. 

On the vital question of customs duties on imports New York was 
an isolationist, because it was felt that the fine harbor of New York 
City would pour a stream of gold into its own treasury. The Anti 
federalists professed to have a real fear that Congress, if given control 
of duties, might swallow up the 13 states; and the people approved of 
their stand. When in 1786 Livingston introduced a bill in the New York 
Assembly granting Congress the power to collect imposts, it was defeated. 
Yet the other 12 states favored such action. Congress then asked Gov- 
ernor Clinton to call a special session of the Legislature to reconsider its 
stand on imposts. His refusal incensed the Federalists, who accused 
him of stubbornness. When the new Legislature met in regular session 
in 1787 the Assembly upheld Governor Clinton’s action and defeated 
the unconditional impost grant by a vote of 38 to 19. 

Meanwhile on March 14, 1786, Governor Clinton submitted to the 
Legislature the request from Congress and Virginia that New York 
join the other states in a conference at Annapolis to consider measures 
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Four Leaders of Federalist Party in New York State 


From History of the State of New York, edited by A. C. Flick, volume 5 
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for the improvement of trade and navigation. Seven weeks later the 
Legislature appointed six men of Federal tendencies to represent the 
State: Leonard Gansevoort, Alexander Hamilton, Robert C. Livingston, 
Robert R. Livingston, James Duane and Egbert Benson. Hamilton and 
Benson, whose work for the Constitution has not been sufficiently recog- 
nized, alone reached Annapolis on September 11, 1786, and found only four 
other states there for the conference. The 12 delegates in this convention 
did nothing but exchange ideas and on September 14th adopt Hamilton’s 
report about the unsatisfactory condition of the Confederation and asking 
for another convention at Philadelphia in May 1787. Copies of this address 
were sent to Congress and to the several states. 

When Congress received this recommendation, a heated discussion 
ensued. Those who opposed the proposed Philadelphia convention asserted 
that such an extralegal body would weaken the authority of Congress an: 
that it was a scheme to increase federal power too much. New York 
instructed its delegates in Congress to move a recommendation of such a 
convention in order that it might be held under the sanction of Congress. 
After a delay of more than five months, on February 21, 1787, Congress 
called the convention of states to meet in Philadelphia in the following 
May for “the sole and express purpose of revising” the Articles of Con- 
federation. This action was considered by the opponents of a strong, 
central government “as a deadly blow to the existing Confederation” but 
by its friends as a harbinger of a better Union. The feeling outside of 
Congress is shown by the fact that six states elected delegates before the 
dilatory Congress sent out the request but New York was not one of them. 

The decision at Annapolis, moderate as it was, was not pleasing to 
Governor Clinton and his followers who wanted the discussion confined 
to commercial problems. Such widespread dissatisfaction existed that 
men like Madison asked seriously whether it was worth while to try to 
preserve the Union. A crisis was at hand, he said, and the question had 
to be settled one way or another. ‘Those who were indifferent to the 
Union and its future “would do well to look forward to the consequences 
of its extinction.” After the Annapolis convention Madison hoped that 
the call for a new convention would lead to a complete revision of the 
instrument of national government so as to save the Union. John Jay 
voiced the belief that “a General Convention for revising the Articles of 
Confederation would be expedient.” 

The Federalists’ demand for a constitutional convention to revise the 
Articles of Confederation gained favorable headway in New York because 
of the bankruptcies caused by the economic speculation; because of the 
necessity of sending militia to eastern New York to forestall the spread 
of Shays’ Rebellion across the Massachusetts border; because of England’s 
refusal to evacuate western posts; and because of British restrictions on 
West India trade. Hamilton, Jay and Gouverneur Morris began to detect 
that the people were slowly perceiving the inadequacy of the Confederation 


to protect their rights. 
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Ill 


New York’s Contribution to the New Constitution 


The selection of delegates by New York to the Constitutional Con- 
vention was a matter of great importance. The Assembly on February 26, 
1787, voted to send five delegates but two days later both houses restricted 
the size of the delegation to three members. Each house then proceeded to 
choose three delegates on March 6th. After that was done the Senate met 
with the Assembly the same day to compare lists and to harmonize them. 
It was discovered that each body had selected Robert Yates, John Lansing 
and Alexander Hamilton, and they were declared duly appointed. Hamil- 
ton’s prominence as the leading Federalist caused him to be unanimously 
chosen in the Senate and by all but two votes in the Assembly. Robert 
Yates, who was known to be an Antifederalist of moderate views, was 
unanimously chosen in both houses. For the third place John Lansing 
ir, an Antifederalist, and James Duane, a Federalist, were both candidates, 
but the Clintonians elected the former by a vote of 26 to the latter’s 23. 
Thus New York’s delegation consisted of one Federalist and two Anti- 
federalists. Hamilton attempted to have the delegation increased to five 
by the addition of two Federalists, but in vain. They were strictly in- 
structed only to favor amendments of the Articles of Confederation, such 
amendments to be submitted to Congress and to the several states for 
approval. 

Robert Yates was the eldest and most experienced of New York’s 
delegates. He was born in Schenectady, educated in New York City, had 
read law under William Livingston and after admission to the bar opened 
a law office in Albany. During the Revolution he served conspicuously in 
the Provincial Congress, helped to frame the Constitution of 1777 and was 
a justice of the State Supreme Court. He was a large man, in robust 
health, with a judicial bearing and was popular with his colleagues because 
of his poise and moderation. 

Alexander Hamilton, just turned 30, was the youngest of New York’s 
delegates. Born in the British Leeward Islands, he came to New York in 
1772, attended King’s College, and served as a patriot in the Revolution, 
part of the time on General Washington’s staff as his aid-de-camp. As 
early as 1780 he outlined a plan for a strong national government and 
proposed a constitutional convention to create it. The same year he 
married the daughter of General Philip Schuyler. After the War for 
Independence this small, lean, pompous man studied law in Albany, and 
opened a law office in New York City. When sent as one of New York’s 
representatives to the conference in Annapolis in 1786, he favored calling 
a constitutional convention to create political unity. Sent as a delegate to 
Philadelphia, he was a convincing speaker rather than “a blazing orator” ; 
gave the utmost attention to every proposal; took plenty of time to think 
out his own convictions; and always addressed the Convention on funda- 
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The Constitution of the United States 


From mural painting by Barry Faulkner in the National Archives Building, Washington, D. C 


Reproduced from Third Annual Report of the Archivist. 


mentals. In the actual framing of the Constitution, he did not take as 
active a part as half a dozen other delegates. His greatest contribution was 
made in summoning the Convention and in having the Constitution 
ratified. 

John Lansing jr was 33 years old, having been born in Albany where 
he studied law under Robert Yates, and was a jurist of note. He had 
served in the Continental Congress, and was Mayor of Albany and Speaker 
of the Assembly when he was selected as a delegate to the Constitutional 
Convention. He was known as a plain, outspoken man with good sense 
and strong convictions, who had many warm friends. 

Although Gouverneur Morris sat in the Convention as a delegate from 
Pennsylvania, yet he was a thoroughgoing New Yorker who had helped to 
draw up the New York Constitution of 1777. He shared Hamilton’s 
political science and aided him in having so many of New York’s govern- 
mental institutions incorporated in the Federal Constitution of 1787. He 
thought, “No plan we propose will be adopted,” yet advised, “Let us raise 
a standard to which the wise and good can repair.” After this document 
was completed he returned to the State of his birth where he spent the 
remainder of his days. It was to his terse phraseology that we owe the 
vivid English of the Constitution. 

By May 1787, all states except New Hampshire whose delegates 
appeared July 23d, and Rhode Island, which took no part, had chosen 
delegates—73 in all—but only 55 attended and of these 39 signed the 
Constitution. Thirty members had served in Congress and eight had 
signed the Declaration of Independence. More than half of the delegates 
were college graduates. Many of them were investors or speculators in 
public securities which would be helped by a strong central government. 
Of the men who constituted the Convention De Tocqueville says, “The 
finest minds and the noblest characters which had ever appeared in the 
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New World” performed this epoch-making task. To solve the problem 
of bringing order out of chaos and of giving stability to a country afflicted 
with the jitters, required as high a type of patriotism and as great heroism 
as to win independence. The world witnessed a new historical spectacle— 
a free people calmly studying its critical condition as a poorly organized 
social group and attempting to reach a satisfactory solution not by arms 
but by reason, debate and compromise. After two years of hesitant argu- 
ment, there was found through the Convention without the cost of “a tear 
or a drop of blood,” a remedy which John Fiske called “a masterpiece of 
political wisdom.” 

Yates and Hamilton made their way to Philadelphia and were present 
when the Constitutional Convention convened on May 25, 1787, in the hall 
where the Declaration of Independence was signed; Lansing appeared on 
June 2d. Hamilton remained throughout the session but was unavoidably 
absent during a large part of the time. He took a comparatively small part 
in the debates, but did contribute to the work in private conferences. 
Yates and Lansing, when they were convinced that the Convention was 
resolved to go far beyond the mere amendment of the Articles of Con- 
federation, went home on July 10th explaining to Governor Clinton why 
they could not remain to see their specific instructions violated. 

George Washington was elected unanimously by ballot President of 
the Convention; and on Hamilton’s motion Major William Jackson was 
chosen secretary. The Convention voted by states, seven forming a 
quorum. All sessions were strictly secret. Since the Convention ordered 
all records burned except the journal of proceedings and the yea and nay 
votes, our knowledge of what took place comes from the meager minutes 
and from the notes taken by Robert Yates, James Madison and several 
other participants. 

The clear-headed, moderate men of the Convention proceeded to 
interpret liberally their instructions to “amend” the Articles of Confedera- 
tion. The Virginia delegation brought in a “plan” to remodel the national 
government by creating three independent departments—legislative, 
executive and judicial—characterized by Gouverneur Morris as a “national, 
supreme government” with “compulsory operation.” John Lansing bluntly 
told the Convention that New York would not have sent delegates had she 
known that an effort would be made to consolidate the states into a national 
government. But Hamilton went to the other extreme and advocated a 
national state with a Senate on a life tenure and with an executive elected 
to serve during good behavior and empowered to veto state laws and even 
to remove state governors. The small states, frightened at the prospect of 


losing their power in a national legislature elected on the basis of population, 
brought forth the New Jersey “plan” partly the work of John Lansing, 
which gave states an equal representation in Congress as in the Confedera- 
tion but increased the federal powers. After Yates and Lansing left on 
July 10th New York had no vote in the Convention although Hamilton 
remained to fight the battle fo a finish. 
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The Signing of the Constitution 


From mural painting by Albert Herter in the Supreme Court, State Capitol, Madison, 
Wisconsin. Reproduced from Pageant of America, edited by R. H. Gabriel, volume 8. 


Out of the clash of opinions between those advocating the creation 
of a new national state and those defending the continuation of a mere 
confederacy of states there emerged the “great compromises.” Tact, 
patience, persuasion and wisdom prevailed. The states, large and small, 
were granted equal representation in the Senate; and the people’s repre- 
sentatives in the House of Representatives were given control over the 
public purse, the tariff and the right of taxation. To appease the Southern 
States the slave trade was protected for 20 years and three-fifths of the 
slaves were to be counted in making up the apportionment for Congress. 
When the Constitution was completed all members present signed it except 
Randolph, Mason and Gerry, who professed to dread despotism more 
than anarchy. Hamilton alone signed for New York. 

Older historians stressed differences and controversies; modern 
historians have shown that essential agreements were more significant than 
disputes. If the members warmly debated, a safe majority was always 
found on all fundamental questions. This majority was hostile to “the 
excess” and the “follies of democracy.” Hamilton spoke of the “few rich 
and well-born” and the “many” who seldom judged right. 

George Washington then notified the President of the old Congress 
still in session in New York City that the work of the Convention was 
finished and presented to him the signed Constitution of 1787. The 
Convention ordered that state ratifying conventions of the people be held 
and declared that favorable action by nine states would put the 
Constitution into operation. Congress on September 28th, likewise 
instructed the states to act and the results of their votes were eagerly 


watched. 
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The Constitution had been formed by the propertied-lawyer-business 
group in plain violation of their instructions but in response to what they 
believed to be a national emergency—an imperative need. Radicals like 
Patrick Henry, John Lamb and Samuel Adams refused to have anything 
to do with the work of the Convention. The small farmers, mechanics, 
laborers and little shopkeepers were not represented. It remained to be 
seen how they would react when they chose their ratifying conventions. 

The sources from which the Constitution was derived included the 
evolution of the British government ; the political institutions of the English 
colonies; the various state constitutions created during and after the 
Revolution; and the Articles of Confederation. Max Farrand, a recog- 
nized authority on the history of the framing of the Constitution, states, 
“Tt is of interest that the New York Constitution of 1777 seems to have 
been more extensively used than any other.” Charles Pinckney in prepar- 
ing his “plan” made special use of New York’s fundamental law. And 
Hamilton constantly referred to it for illustration and analogy. The 
indebtedness of the Federal Constitution of 1787 to the New York Con- 
stitution of 1777 may be summarized as follows: 

1 The phrase, “The legislative power shall be vested in a Congress to 
consist of two separate and distinct bodies of men,” is taken almost word 
for word from the New York Constitution of 1777. The verb “shall be 
vested” still remains in both the United States and the New York 
constitutions. As in New York, the upper house was called the Senate. 

2 The New York document provided for a census every seven years 
for the purpose of reapportionment; the Federal, every ten years. 

3 The model for impeachment in the Federal Constitution was bor- 
rowed from New York by the framers. Such was the source of the two 
thirds vote for conviction; and also of the penalty—removal from office 
and disqualification for any place of trust. 

4 The rotation of the United States Senate was a New York contribu- 
tion, according to James Madison and James Wilson, but the United 
States provision divided the Senators into three classes instead of four 
as in New York, to leave enough experienced Senators to conduct business 

5 The arrangement to make the Vice President serve as President of 
the Senate was taken from the New York Constitution which made the 
Lieutenant Governor President of the State Senate, and thus gave him 
something to do. In New York in case of a tie in the Senate the Lieuten- 
ant Governor had “a casting vote.” The same power was given to the 
Vice President. The New York Constitution provided that when the 
Lieutenant Governor acted as Governor or should be unable to preside 
over the Senate, then the Senators should elect one of their own number 
to take his place. A similar provision was made as to the presiding officer 
of the United States Senate. 

6 The immediate source of the Presidential veto was the New York 
Constitution of 1777, which gave veto power to the Governor and the 
Council of Revision. The two-thirds vote required to pass a law over 
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the veto was identical in the two constitutions, as was the provision that a 
bill should become law if held ten days by the executive without returning 
it, unless prevented by an adjournment of the Legislature. Hamilton 
wrote: “The qualified negative of the President . . . tallies exactly with 
the revisionary authority of the Council of Revision of this State of which 
the Governor is a constitutional part.” If Massachusetts also served as a 
model, it must be remembered that that state borrowed this provision 
from New York. 

7 The term and reeligibility of the President were modeled after the 
Governor of New York. “There is a close analogy,” wrote Hamilton, 
“between the President and the Governor of New York.” 

8 The provision for the Presidential succession was copied from the 
New York Constitution of 1777. Hamilton commented: “We have a 


lieutenant Governor chosen by the people at large who . . . is the constitu- 
tional substitute for the Governor in casualties similar to those which 
would authorize the Vice President to . . . discharge the duties of the 


President.” 

9 The provision for the President’s message to Congress was copied 
from New York’s Constitution of 1777, which made it the Governor’s 
duty “to inform the Legislature at every session of the condition of the 
State” and to recommend measures for its “good government, welfare and 
prosperity.” Governor Clinton delivered his speech orally as the funda- 
mental law commanded; and this practice passed into the Constitution of 
the United States. Consequently President Washington communicated 
with Congress by the spoken message. 

10 The provision of the Federal Constitution for summoning Congress 
on “extraordinary occasions” was contributed by New York. 

11 The President’s duty to “take care that the laws be faithfully 
executed” is copied directly from New York’s Constitution of 1777. 
Pennsylvania had a similar provision, but New York’s phraseology was 
more explicitly copied. 

12 The old Saxon doctrine that treason could not work corruption of 
blood on descendents was written into the New York Constitution of 1777 
and was copied into the Constitution of the United States. Hence the 
Supreme Court ruled that the heir of a treasonable father might recover 
confiscated property after his father’s death. 

13 The important clause in the Federal Constitution reading “Any- 
thing in the Constitution or laws of any state to the contrary notwith- 
standing” has been held to be a wise provision borrowed from New York. 
On this ground Congress in 1787 by resolution made the Treaty of Peace a 
supreme law of the land and thus repealed all state laws to the contrary. 
Brinton Coxe held that this device was suggested to Congress by the New 
York case of Rutgers versus Waddington. 

14 When patriotic alarmists asserted that the Constitution set aside 
the common law and abolished trial by jury in civil cases, Alexander 
Hamilton secured the passage of Amendment Seven. 
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15 Amendment Nine guaranteeing to the people other rights not 
enumerated in the Constitution was also the work of this eminent New 
Yorker. 

16 When the first Congress organized the federal judicial system, 
which was the most original of all the creations of the Convention, Egbert 
Benson strongly supported the Supreme Court “to guard the rights of the 
Union . . . against the states.” John Jay joined Hamilton in defending its 
necessity and was appointed the first Chief Justice. 

To summarize, it may be said that New York contributed the models 
for the bicameral legislature, the census, impeachment, rotation in the 
Senate, the idea of a President and President pro tempore of the Senate, 
the casting vote in the Senate, the executive veto, the term and eligibility 
of the President, the Presidential succession, the Presidential message, the 
calling of extraordinary sessions, the President as executor of the laws, the 
doctrine of no corruption of blood, the non obstante clause, and the Amend- 
ments Seven and Nine. If these contributions of New York are abstracted, 
no workable Constitution remains. New Yorkers may be proud, therefore, 
that this Commonwealth contributed to the fundamental law of the Republic 
so many of its valuable features. 

The document as finally elaborated was not a revision of the Articles 
of Confederation but a completely new Constitution which has served the 
needs of the Nation for a century and a half. It replaced the clumsy old 
Congress with a government of three departments. Federal authority was 
enlarged to include taxation, finance, control of public lands, the admission 
of states, and authority over foreign and interstate commerce. Through 
federal courts it could enforce national laws. And the division of powers 
between the states and the nation was made definite. 

When Thomas Jefferson over in Paris heard of the Constitution he 
said, “The example of changing a constitution by assembling the wise men 
of the state, instead of assembling armies, will be worth as much to the 
world as the former examples we have given them.” 


IV 


Ratification 


The forces opposed to the strengthening of the central government 
had viewed with distrust the call for the general convention at Philadelphia, 
and when that body proceeded to deliberate behind closed doors their 
apprehension seemed verified. The withdrawal of Yates and Lansing 


was accompanied by widespread uneasiness and rumors began to circulate 
that the Convention was considering “projects . . . hostile to the liberties 
of the people.” George Clinton and his followers were quick to take 
advantage of this attitude. Newspapers, which since early May had 
printed letters for and against the amendment of the Articles of Confed- 
eration, were now deluged with articles condemning the Convention. 
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When a copy of the new Constitution was received in New York in the 
last days of September, the rain of communications representing every 
shade of political opinion became almost torrential. During the closing 
months of 1787 and the first half of the year 1788 the storm increased 
in intensity, abating only after the Poughkeepsie Convention adjourned. 

In this welter of words the Federalist papers prepared by Hamilton, 
Jay and Madison are the most famous. They were written to counteract 
the incisive articles of George Clinton which began in the New York 
Journal over the name “Cato” on October 25, 1787, as a detailed analysis 
of the new Constitution. In them John Jay explained the advantages to 
commerce and foreign relations which would come with the new Constitu- 
tion; Hamilton demonstrated the necessity for such a centralization of 
political power ; and Madison expounded the new system of government. 
Hamilton, however, prepared most of the papers as Jay was ill and Mad- 
ison was forced to return to Virginia to have the Constitution ratified. 
These essays, which are among the most important contributions to 
American political science, received wide publicity and contributed much 
to the strength of the Federalist party. 

As “the campaign of education” advanced, it grew more heated and 
every weapon of the propagandist and pamphleteer was employed from 
solid academic reasoning to sardonic humor and satire. Both parties 
indulged in recrimination and both were denounced as inconsistent. Well 
might Knox write to Washington in December 1787, that “The Warm 
friends of the new Constitution say that the majority of the people are 
in its favor, while its adversaries assert roundly that the majority is 
with them.” 

The convening of the Legislature in Poughkeepsie on January 
1788, tended to intensify the struggle. Governor Clinton submitted to it 
without comment the work of the National Convention and the letter of 
Yates and Lansing explaining their withdrawal. Clinton adopted a policy 
of watchful waiting in the vain hope that some of the Antifederal states 
would reject the Constitution and thus New York would be relieved of 
the necessity of committing itself. Contrary to his expectations, eight 
states ratified and two more, Virginia and New Hampshire, were consid- 


9 


ering the question. 

On January 31, 1788, Egbert Benson forced the issue in the Assembly 
by introducing a motion to authorize the summoning of a state convention 
to consider the new Constitution. An unsuccessful effort was made by the 
Antifederalists to amend the motion by including a statement of how 
instructions to New York’s delegates at Philadelphia had been violated 
by the Convention. In the Senate the brunt of the fight for a convention 
fell on James Duane, while the leader of the opposition was Robert Yates. 
On February 1, 1788, Benson’s resolution was passed, and two days later 
John Jay wrote to Washington that the convention had at last been 


agreed upon. 
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The resolution provided that there should be the same number of 
delegates as members of the Assembly and “that all free male citizens of 
the age of twenty-one years, and upwards, be admitted to vote and that 
any person of that description be eligible to run for delegate.” This pro- 
vision, at a time when property was almost universally considered as the 
qualification both for voting and for office holding, was in itself a radical 
departure. By opening the polls to the small farmer and laborer it tended 
to give a decided advantage to the Antifederalists whose strength lay largely 
with the masses. 

Both sides strained every nerve to capture the election. The polls 
were opened on the last Tuesday in April but it was not until the first 
week of June that results were known. The election was an overwhelming 
Antifederalist victory. Forty-six of the 65 seats were held by the followers 
of Governor Clinton. New York, with its nearest neighbors, Kings, 
Queens and Westchester, were the only counties in the Federalist column. 
Albany, Clinton, Columbia, Montgomery, Ulster and Washington counties 
were controlled by the Antifederalists, while Dutchess and Suffolk were 
divided. 

The delegates who assembled at Poughkeepsie on June 17, 1788, were 
the ablest and best informed men in the State. Few of the great political 
figures were absent. Included in the Antifederal ranks were such men as 
Governor Clinton and his brother, General James Clinton; Robert Yates 
and John Lansing, the delegates who had withdrawn from the Philadelphia 
convention; and most important of all, Melancton Smith of Dutchess 
county, a warm friend of Governor Clinton and “one of the ablest debaters 
in the country.” 

The Federalists, although a decided minority, had a delegation of 
unusual strength. Among them were Alexander Hamilton, James Duane, 
John Sloss Hobart, John Jay, Robert R. Livingston and Richard Morris, 
all men of outstanding ability. 

Although the Antifederalists had a two-thirds majority, they were 
divided as to the best policy to pursue and it was doubtful whether the 
leaders could control them as they wished. Clinton had decided to try 
for a long adjournment which would delay action. Later, New York 
could follow the most advantageous course. The Antifederalists’ strength 





Poughkeepsie Court House 
From Memorial History of the City of New York, edited by J. G. Wilson, volume 2. 
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was a weakness because of the many shades of opinion. John Jay wrote of 
them in the early days of the Convention: “Some would be content with 
recommendatory amendments; others wish for explanatory ones to settle 
constructions which they think doubtful; others would not be satisfied 
with less than absolute and previous amendments; and I am mistaken if 
there be not a few who prefer a separation from the Union to any 
national government whatever.” 

Thus when the Convention met in the Court House in Poughkeepsie 
on June 17th, the Antifederalist majority was not so secure as its numbers 
might indicate. The delegates proceeded to organize the Convention; 
Governor Clinton was elected president ; a committee on rules was named ; 
and it was decided that the sessions should be public. 

Chancellor Livingston commenced the debate with a polite and 
diplomatic speech in which he suggested that the whole Constitution be 
discussed, clause by clause before a vote should be taken on any part of it. 
This suggestion was adopted as neither side wished to bring the ratifica- 
tion to an immediate test. After John Lansing had answered Livingston 
the real debate began. For six weeks the Constitution underwent “the 
ordeal of torture.” So thoroughly had the whole subject been covered 
during “the campaign of education” that both sides were justly accused 
of repeating arguments that had already appeared in the press. 

Hamilton, as the recognized leader of the Federalists, early in the 
debates singled out Melancton Smith as the ablest of his adversaries, and 
the history of the Convention is largely the story of a verbal duel between 
these two champions. They were well matched and yet afforded a curious 
contrast—Hamilton was a nervous and confident orator while Smith 
expressed himself in “a plain dry and syllogistic’” manner. 

The leaders of both sides realized the importance of the decisions of 
the two conventions meeting in New Hampshire and Virginia. Eight 
states had already ratified and only nine were needed to put the Constitu- 
tion into operation. When on June 24th news arrived that New Hamp- 
shire had joined the new Union and when a week later it was learned that 
Virginia had also ratified, the strength of the Antifederalist majority was 
seriously undermined. 

The issue was no longer whether the new government would be set up 
under the Constitution but rather whether New York would join the Union 
or remain aloof. The fear of an economic boycott and rumors of the 
secession of the southern counties if New York did not ratify, as well as 
the persuasive oratory of the Federalists, gradually won a majority of the 
delegates to favor ratification. It was now a question as to whether such 
action should be with or without conditional amendments. 

The absence of a bill of rights in the Constitution had been one of 
its major defects from the Antifederalist point of view. It was now pro- 
posed that the Constitution should be ratified “on condition” that these 
fundamental rights would be included. The Federalists declared that 
they were willing to recommend such amendments, but “conditional” 
ratification would nullify the work of the Convention. Melancton Smith 
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finally accepted the inevitable and stated on July 23d that he would vote 

for ratification “in full confidence” that recommended amendments would 

be adopted. Although the die-hards like John Lansing continued the =r 
struggle, they were fighting for a lost cause. On July 26, 1788, the 

final test came and the Convention voted in favor of ratification 30 to 27. 

It was unanimously agreed that a letter recommending certain amendments 

should be drafted and sent to the legislatures of the several states. Its 

work having been accomplished, the Convention adjourned. 

Although the Poughkeepsie Convention held the spotlight during its 
weeks of debate, there was considerable local activity throughout the rest 
of the State. The Federalists of New York City were especially active 
and filled the press with news of the new Constitution. The New York 
Daily Advertiser of July 10, 1788, under the heading “Ship News—Extra” 
carried the story of the arrival of the good ship “Federal Constitution” 
from Elysium, Perpetual Union, commander. The passengers aboard 
were Messrs Flourishing Commerce, Public Faith, Confidence and Justice 
as well as General Prosperity and Mr National Energy. As a cargo she 
carried 13 large packages of union, peace, friendship, mutual concessions, 
forebearance and regard for universal prosperity. Under the same heading 
it noted the departure of “the Old Confederacy,” Imbecility, master, 
which carried for a cargo English colors, paper money, pine barren and 
legal tender acts, local prejudices, jealousy and seeds of discord. The 
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bulletin concluded with the notice that the sloop “Anarchy” with all hands 
aboard was wrecked on the Rock of Union. 

On July 23d New York City had its great Federal Procession in 
which thousands of people marched and the “Federal ship,” “Hamilton,’ 
carrying 32 guns and a crew of 30 men was drawn by 12 stalwart horses 
through the streets. “The most remarkable regularity & decorum prevailed 
during the whole day—not a single person appeared intoxicated; nor a 
single offense given, or injury done to any one.” 

Generally speaking, the rest of the State maintained a similar attitude 
although affairs did not always run smoothly. In Albany on July 4th two 
parades of opposite sentiments met in Green street and a general battle 
ensued. There was fighting “with swords, bayonets, clubs, stones &c. 
which lasted for some time, both parties fighting with the greatest rage.” 
The net result of the encounter was that the Antifederalists were defeated 
at the cost of one killed and 18 wounded. The trouble seems to have been 
straightened out, for the Albany Journal reported on August 4, 1788, that 
the “Public Rejoicing” for the adoption of the Constitution was “held 
without any “open violence.” It is interesting and significant that the 
Antifederalist party accepted the decision of the Convention and that the 
validity of the Constitution as a whole never again became an issue. 
When Washington was inaugurated in New York City on April 30, 1789, 
as the first President of the United States, all differences of opinion were 
put aside temporarily and the United States of America took its place 
among the nations of the world. 
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V 


Setting up the New Government 


The old Congress, sitting in New York City, on September 13, 1788, 
unanimously resolved that on the first Wednesday in January 1789, the 
states should appoint Presidential Electors who would vote for a President 
on the first Wednesday in February. He was to be inaugurated on the 
first Wednesday in March 1789, and the new government created by the 
Constitution was to commence in New York City, the first national capital. 

The Antifederalists of New York thwarted the appointment of 
electors and hence this State had no direct part in electing the first Pres- 
ident. Nor were Philip Schuyler and Rufus King appointed Senators 
until July 16, 1789, although congressional districts were created on 
January 27th, and six Congressmen elected. 

The House had no quorum until April Ist and the Senate until the 7th. 
Congress then declared George Washington elected President and John 
Adams Vice President. Adams entering the capital the latter part of 
April, was given a hearty welcome and installed into office. When 
Washington arrived he received an enthusiastic reception and was inaug- 
urated on April 30th at Federal Hall in the presence of both Houses of 
Congress and a vast throng of citizens. 

The President proceeded to appoint his Cabinet, making Thomas 
Jefferson, Secretary of State; Alexander Hamilton, Secretary of the 
Treasury; General Henry Knox, Secretary of War; and Edmund 
Randolph, Attorney General. John Jay became the first Chief Justice of 
the Supreme Court. 

The new Congress proceeded to the solution of serious questions such 
as a tariff and revenue to meet the needs of the National Government. 

The Inaugural Ball on May 7, 1789, reflected the “Republican Court” 
in the metropolis. Leaders in this brilliant social event were Alexander 
Hamilton and his wife, the Philip Schuylers, the Henry Whites and 
General and Mrs Knox. President and “Lady” Washington were the 
center of marked attention. Besides frequent dinners Washington held 
weekly levees open to all who conformed to the prescribed formal dress, 
and Mrs Washington held weekly receptions. 

The National Republic created by the Constitution of 1787 was now 
set on a course that was followed steadfastly for a century and a half. 
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VI 


State Constitutional Convention of 1938 


The Constitution of 1777 was adopted without submission to the 
people. While there have been revisions and amendments the main 
structure of the State Government has not been greatly altered. Since 
1777 six constitutional conventions have been held—1801, 1821, 1846, 
1867, 1894 and 1915. The State’s present Constitution is that adopted by 
the people on November 6, 1894. It provided that in 1916 and every 
twentieth year thereafter the people should decide whether a new constitu- 
tional convention should be held. Consequently the question was submitted 
to the voters on November 3, 1936, and decided in the affirmative by a 
vote of 1,413,604 to 1,190,275. Delegates were elected on November 2, 
1937, and the Convention was called for the first Tuesday in April 1938. 

The teachers of the social sciences in the State have an unusual oppor- 
tunity to direct their pupils to study at close range the functioning of the 
people’s representatives in a constitutional convention. School adminis- 
trators should see to it that full advantage is taken of this opportunity to 
discuss in social science classes the proceedings of the convention and to 
understand how fundamental laws are made in a democracy. Schools 
should be encouraged to hold imitative conventions and the neighborhood 
should be invited to take an interest. The day-by-day records of the con- 
vention as reported in the newspapers should be carefully studied and 
discussed and the general results noted. 

As a result the boys and girls of the Empire State should not only 
increase their knowledge of the history of our Government but should also 
obtain a clearer conception of our present problems as a progressive 
commonwealth. Thereby there should be developed both a sense of the 
responsibilities of citizens in a democracy and a responsive urge to 


meet them. 
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